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IDEA DISCIPLINE

AUTHORITY & LIMITS

LENORE KNUDTSON

Thank you for this opportunity.
coee

o Be a life-long learner.

It is the responsibility of every education
professional to think deeply, sharpen the
skill set, learn new things, and improve
outcomes on behalf of students

a Challenge yourself

DISCIPLINE Z0NES

n the discpline of special education

students
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WHAT COUNTS?

Any disciplinary removal for

any violation of a code of
conduct

« Ay instance in which & student is removed from
his/her educetional placement for disciplinary

WHAT IS A purposes, ie. behavior that is violating a code of
DISCTPLINARY condu

« Discipline must not be used as a means of

REMOVA]_? disconnecting a child with a disabilty from

education.
/1 fedteral Register 46715




DOES IT MATTER [F WE CALL
[T SOMETHING ELSE?
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NOI

* A removal from a placement due to a
violation of a code of conduct is a
disciplinary removal NO MATTER WHAT

YOU CALL I

Moving a desk or chair into the hallway,

Sending a student to the offce for periods of time (we all know the
secrefary is responsible for these students),

auspension,

FOR EXAMPI.E Sending a student home for the day,

s retur after a disciplinary removl, i
np

y other name for a violation of a code of conduct or




DISCIPLINARY REMOVALS

TES OR NO
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10

11
Student is sent home from school after
threatening violence with & condition for
return, such as a risk assessment o
psychological evaluation
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WHAT ABOUT IN-3CHOOL-SUSPENSION®
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o IN-SCHOOL- SUSPENSION (15S) is NOT counted if the student
o I afforded the opportunity to appropriately partcipate in the general curriculum;

1 the IEP AND

dren to the same extent as the current placement

13

WHY ARE REMOVALS S0
[MPORTANT?

14

A SCHOOL DAY - A SCHOOL DAY

Students with disabilties are enfitled to the same length of
school day as any general education student

15



, including a
artial day th on are in atten
P /

WHAT IS A it schoo

SCHOOL DAY?

34 CER §30011

12/5/22

ASK:

How will shortening the How will shortening the How will shortening the
school day for this student school day for this student school day for this student
improve his/her chalenging lead to increased teach the student new skils?

behavior? performance?

17

LESS INSTRUCTION

18



SHORTENED SCHOOL DAY

* OSEP indicated that subjecting a student to @ shortened school day to

address his problematic behavior could amount to 3 disciplinary
removal from the child's current placement for purposes of the IDEAS

discipline procedures

12/5/22

19

AN INTERESTING TWIST

« Osseo Area Schs. Indep. Sch. Dist. No. 279 v. A.J.T., 81 IDELR 256 (D.
Minn. 2022).

« Districts need to remember that administrative convenience will never
trump a student's needs when it comes to instructional time.

« Rather than consider the student's educational and medical needs, this
district, citing the inconvenience, refused to provide instruction in the late
afternoon and early evening when she was less prone to seizures.

« Districts are obligated to consider a student's unique needs, which can
sometimes mean extending the school day.

20

CAUTION!

A distrct's inability to manage a student's aggressive o violent behaviors
does not allow it to provide a bare-bones special education program

21



CAUTION
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« If behavioral interventions and supports prove ineffective, the IEP
team should discuss whether the student would benefit from a more
specialized placement outside of the public school system.

« This district had evidence that the student's behaviors were impeding
his progress toward his IEP goals even after the significant reduction
in instructional time.

« That lack of progress, coupled with the student's escalating
behavioral problems, should have prompted the district to consider
solutions other than a shortened school day.

22

HOw 10 COUNT?

S

Any school day, in whole or in part, ~ Part day removal is counted a5 a for example, at the elementary
that a student s removed for part day, in the same way you level, attendance is typicall taken
disciplinary purposes. would count an absence for a bwice per day, am. and pm. At the
nondisabled student. high school level, attendance is
typicall taken every hour
23

WHEN DOES THE COUNT START?

*The count begins on the first day school s ir

24
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WHAT DOES 10 FREE DAYS REALLY MEAN?

The schaol is not required to

provide instruction during the e gzt

educational needs of the

 DOES NOT mean tat the 9

first 10 days of removal. ket Wt sl
26
FAPE FREE Z0NE
10 DAYS OR
DAYS OF REMOVAL DAYS OF LS, countin
16§ whole and part
days
27
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WHAT HAPPENS

ON DAY 117

WHAT HAPPENS [F REMOVALS EXCEED 10 SCHOOL DAYS?

THE STUDENT IS ENTITLED 10 THE TEAM HAS MORE WORKTO THE SCHOOL MUST PROVIDE
ADDITIONAL PROTECTIONS 00 FAPE!

29

I Responsibilities in the Analysis Zone include:

ANALYSIS
ZONE . Take a close look af the student's behavior.
Foalyae & 2. Determine whether the removals constituted a de facto
Service

disciplinary change in placement

I | 3 Be fair and accurate.

30
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WHAT IS A DISCIPLINARY CHANGE IN PLACEMENT?

The student is falling to make progress

The student is NO'LONGER receiving FAPE

12/5/22

31
BE READY ON THE 11" DAY
SCHOOLS MUST ANALYZE:
ANZIg',“YS IS IFthe series of removals consfitute a pattern because ’
The removals total more than 10 cumulative school days in a school year;
Analyze & The behavior i substantially similar to behavior in previous removels;
FS"'W!de Because the student's behavior is substantially similar to previous incidents that
ervice ;
resulted in the series of removals, AND
Because of additional factors like the length of each removal, otal amount of time,
and proximity of removals to one another

32

NO
CHANGE OF
PLACEMENT

SCHOOL AND TEACHER(S) MUST:

' Determine educational services needed to enable the student o
v Lontinue to particpate in the general education curriculum 47
anolter sething AND
v Progress toward meeting IEP goals

1 Provide, as appropriate, and B and BIP thel are designed to
address the behavior so it does not recur

33
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VES, CHANGE OF PLACEMENT

IEP TEAM MUST.

1 Provide PWN and Procedural Selequards
1. Determine educational services needed to enble the student to

YES CHANGE OF v Continue to particpate in the general education currculum n anather setfing
PLACEMENT D ‘

v/ Progress toward meeting IEP goals
3. Conduct a Manifestation Determination in 10 school days; AND

50 it does not recur

12/5/22

4 Provide, as appropriate, an 1B and BIP that are designed to address the behavior

34

(HANGE OF PLACEMENT?

‘ Student s insubordinate and

nappropriate websites. 3 day

mputer fo
language in dlass. 2 day suspensi

suspension
May
: . H .
September January
s N

AN J \

35

CHANGE OF PLACEMENT?

Student brings alcohol to schaol in
her backpack

Student loses control in classroom,
tipping desks and throwing papers.
3 day suspension

9 03y suspension.

in & fight with

Student pushes a peer and leaves v
{ er boyfriend

e bulding without permission

3 day suspension

36
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WHEN IS A MANTFESTATION DETERMINATION REQUIRED?

Only when a change of placement occurred.
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WITHIN 10 SCHOOL DAYS
OF THE DECISION T0
CHANGE THE STUDENT'S
PLACEMENT FOR
DISCIPLINARY REASONS.

38

MANIFESTATION DETERMINATION NO, THE BEHAVIOR IS NOT A
MANIFESTATION OF THE STUDENT’S
§300.530(e) DISABILITY:

1. Discipline without regard to disability; AND
Within 10 school days of a decision to change a placement 2. Provide FAPE in the disciplinary setting
because of a violation of a code of conduct, the IEP team
MUST:
1. Review all relevant information in the student's file and
information from parents, AND
2. Determine if:
v The conduct in question was caused by or had a
direct and substantial relationship to the student's
disabilty;

Manifestation

OR
¥ The conduct in question was the direct result of the
LEA's failure to implement the IEP.

YES, THE BEHAVIOR IS A MANIFESTATION
OF THE STUDENT’S DISABILITY:

Conduct (or review) and FBA;

Implement (or review and revise) a BIP; AND

RETURN THE STUDENT TO THE

PREDISCIPLINARY PLACEMENT!

No Manifestation

wn
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HOW 10 CONDUCT THE
MANIFESTATION DETERMINATION

THIS IS A TIME TO BE THOROUGH AND CAREFUL

12/5/22

40
GATHER YOUR TEAM.

GATHER YOUR DATA

42



student’s IEP?

ANSWER THESE QUESTIONS

Was the conduct in question caused by, or did it have a direct and substantal

relationship to the child's disability?

AND

Was the conduct in question the direct result of the school's faiure to implement the

12/5/22

43

DETERMINE

NO, THE BEHAVIOR IS NOT A
0N

AND

YES, THE BEHAVIOR 1S A MANIFESTATION

B

1 Conduct for

1 Implement
AND
3. RETURN THE STUDENT 10 THE

Manifestati
esaen PREDSOPLIARY PLACENENT

No Manifestation

44

AND THEN
WHAT?

« f the conduct is a manifestation of a student’s
disabilty, you MUST RETURN THE STUDENT T0
THE PREDISCIPLINARY PLACEMENT!

45
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4

WHAT [F THE o
STUDENT IS TRULY gt

CFR §300532 to prove

DANGERQUS? bt

e e

46
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DETAILS, DETAILS

THE GRAVITY OF AN MDR WARRANTS A THOROUGH AND DETAILED APPROACH.

47

RULE #1
CONVENE THE WHOLE TEAM

48
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RULE #2
REVIEW & CONSIDER ALL
RELEVANT INFORMATION

12/5/22
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RULE #3
TAKE A BROAD VIEW OF
"DISABILITY" T0 INCLUDE ALL
AREAS (F NEED

50

RULE #4
REMEMBER THE SCHOOL MUST
CONTINUE TO PROVIDE FAPE.

51

17



DETAILS, DETAILS

THIS LEVEL OF DETAIL CAN WITHSTAND AN MDR CHALLENGE.

12/5/22

52

SPECIAL CIRCUMSTANCES

How "SPECIAL" do special circumstances need to be?

SCHOOLS ARE NOT FREE
10 ALTER THE
DEFINITIONS.

18



at such term
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WEAPONS

School personnel may remove a student to an inferim
dternative educational setting for not more than 45 school
days without regard to whether the behavior is determined to
be @ manifestation of the childs disability, i the child -
» Carries a weapon to or possesses a weapon at school, on
school premises, or to or at @ schoal function under the
jurisdiction of an SEA o an LEA

HRR $70050g)

56

57

19



NECKTE -

PRINCIPAL'S NECKTIE THE STUDENT USED 10 PULL
AND TIGHTEN.

12/5/22

58

SLISSORS -

DULL BLADES WITH ROUND TIPS
POINTED AT ANOTHER STUDENT

59

60

20



PENCIL -
USED IN'A STABBING MOTION.
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61
KNIEE -
TWO INCHES IN' LENGTH POINTED AT ANOTHER
STUDENT

62

DRUGS solicits the sale of a controlled substance, while at

under the jurisdiction of an SEA or an LEA

* Knowingly possesses or uses illegal drugs, o sells or

school, on school premises, or &t & school function

63

21



DRUGS

12/5/22

o (ontrolled substance means a drug or other * Jlegal drugmeans a controlled substance; but
substance identified under schedules |, Il IV, or -~ does not include & controlled substance that is
Vin section 202() of the Controlled Substances legally possessed or used under the supervision of
Act (ZLUSE 812(c) a licensed health-care professional or that is

legally possessed or used under any other
authority under that Act or under any other
provision of Federal law

64
> School personnel may remove a student to an interim alternative educational selting for not more
than 45 school days without regard to whether the behavior is determined to be @ manifestation
of the childs disability, i the chid —-
> Knowingly possesses or uses ilegal drugs, or sells or salicits the sale of a contralled
substance, while at school, on school premises, o at a school function under the jurisdiction
of an SEA or an LEA
AL $3005309)
65

66

22
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SERIOUS BODILY INJURY

School personnel may remove a student to an interim alternative educational setting for no more than

45 school days without: regard to whether the behavior is determined to be a manifestation of the child's
disablty, i the child -

o Has inficted serious bodily injury upon another person while at schaol, on school premises, or at a school

function under the jurisdiction of an SEA or an LEA

HR $0050)

67
NOTHING [N THE ACT [IDEA] PERMITS SCHOOLS T0 EXPAND
THE DEFINITION OF ‘SERIOUS BODIY INJURY'
I ERU IR AT
68

4

)

[§ THIS SERIOUS BODILY INJURY?

69

23



-

A BR(

N NOSE

12/5/22

70

® fiead-butting a pr‘[”‘ﬁiﬂ"w&] resulting in

pain rated at / on a 10 point scale

71

* Teacher experienced redness, swelling, and pain in her am

72

24
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6 year old head-butted teacher, causing pain,
bruising, and contusion

Pain medication was prescribed

The teacher was off work for 8 week

73

SERIOUS BODILY INJURY

« The school maintained that a 7 year old dragged the assistant principal down the hall by her hair

inflcting extreme physial pain, and stabbed his paraprofessional in the eye with a pencil

« However, the child was calmly siting on the paraprofessional's lap when the school called emergency

medical services to take him to the hospita

74

and civl rights

SERIOUS BODILY
INJURY

75
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A FEW WORDS ABOUT
45 DAY REMOVALS
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76
A Who determines the interim THE 16D TEAM
) e edctind setting?
77
Is a Manifestation Determination required within 10 school
days of the decision to place the student in an IAES?
JESI
IT'1S MANDATED.
78
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N CLOSING

Know the
school’s
authority.

Understand

limitations.

Verify

Verify
safeguards.

implementation.

the

79

|

Lenorek@PingoraConsulting com

12/5/22

27



DISCIPLINE ZONES

*may not apply when drugs, weapons, or
serious bodily injury are involved*®

FAPE
FREE
ZONE

§300.530(b)

COUNT:

ALL days (whole and
part) of removal for
violations of the code of
conduct.

10 days or less may be
without service.

Discipline without
regard to disability.

ANALYSIS
ZONE

Analyze
& Provide
Service

§300.536

removals exceeding 10
consecutive school days.

SCHOOL AND TEACHER(S) MUST:

1. Determine educational services needed to enable the
student to:

v Continue to participate in the general education
curriculum in another setting, AND

v Progress toward meeting IEP goals.

AND

2. Provide, as appropriate, and FBA and BIP that re

designed to address the behavior so it does not recur.

NO
CHANGE OF
PLACEMENT

§300.530(d)

SCHOOLS MUST ANALYZE:

If the series of removals constitute a pattern because:

v The removals total more than 10 cumulative school days in a school year;

v" The behavior is substantially similar to behavior in previous removals;

v" Because the student’s behavior is substantially similar to previous incidents that
resulted in the series of removals, AND

v' Because of additional factors like the length of each removal, total amount of time, and
proximity of removals to one another.

IEP TEAM MUST:

1. Provide PWN and Procedural Safeguards.

2. Determine educational services needed to enable the
student to:

v' Continue to participate in the general education
curriculum in another setting, AND

v Progress toward meeting IEP goals.

3. Conduct a Manifestation Determination in 10 school days.

AND

4. Provide, as appropriate, an FBA and BIP that are

designed to address the behavior so it does not recur.

YES
CHANGE OF
PLACEMENT

§300.530(d)




IDEA DISCIPLINE: AUTHORITY & LIMITS

What is a disciplinary removal?

Does it matter if we call it something else?

Do shortened school days count?

What, exactly, do you mean when you say 10 free days?

What happens if removals exceed 10 days?

What is a disciplinary change of placement?

When and how do we conduct a manifestation determination?

And then what happens?

Sometimes students are truly dangerous. What happens then?

How “special” do the “special circumstances” need to be?
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