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I. Legal framework 

A. Review of significant cases and OSEP rulings. 

1. D.B. and L.B. on behalf of H.B. v. Gloucester Township School 
District, 110 LRP 68182 (D. N.J. 2010).  A school district in New 
Jersey was found by a federal district court judge to have erred by 
not considering or discussing placement alternatives to the school 
district’s program choice and making the decision regarding the 
IEP placement prior to the IEP meeting.  In the case D.B. and L.B. 
on behalf of H.B. v. Gloucester Township School District, et al., 
the parents of H.B. attended multiple IEP meetings for their 
daughter for the 2007-08, 2008-09 and 2009-10 school years.  H.B. 
was diagnosed with autism and was in elementary school.  At each 
IEP meeting, the school district proposed a placement in a public 
school autism program.  No other placements were discussed 
besides the school district’s proposed program at the 2007-08 IEP 
meeting.  The Director of Special Services testified that no other 
placements, including a placement with typically developing peers, 
were discussed because it had already been determined that this 
approach was not appropriate.  One of the student’s case managers 
testified that the IEP team refused to discuss any alternative 
placements because the parents and school district each had their 
own positions and discussion was “unnecessary.”  She also 
explained that she had made up her mind regarding the appropriate 
placement prior to the IEP meeting and without input or 
discussions with the parents. For the 2008-09 school year, the 
Director of Special Services testified that there was no need to 
discuss alternative placements to the school district’s proposed 
placement because it had already been determined that more time 
in a regular class was not appropriate.  Only one placement was 
discussed at the IEP meeting and that was the school district’s 
proposed program.  The parents testified that their questions about 
placement alternatives were also ignored at the 2009-10 IEP 
meeting.  One IEP team member stated that she did not discuss 
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why the autism program was the best option because the IEP 
meeting lasted “a couple of hours and I was tired.”  These types of 
comments underscored that decisions were made in advance of the 
IEP meeting, the parents’ views were not considered and that the 
school district was open only to discussing its proposed placement.  
Despite this testimony, the administrative hearing officer ruled in 
favor of the School District.  The federal district court reversed, 
however, citing Spielberg v. Henrico County Public Schools, 853 
F.2d 256, 259 (4th Cir 1988) and other cases.  The basis for the 
reversal was the court’s finding that the parents proved “for each 
of the IEPs before the Court, the School District had come to 
definitive conclusions on H.B.’s placement without parental input, 
failed to incorporate any suggestions of the parents or discuss with 
the parents the prospective placements, and in some instances even 
failed to listen to the concerns of the parents.  It is clear from the 
evidence before the Court that the IEPs were predetermined, and 
therefore the School District denied the parents any meaningful 
participation in the development of the IEPs in violation of the 
IDEA.”  The school district was required to develop a new IEP in 
accordance with the procedures of the IDEA. 

2. Grace Blackmon, a minor, by and through her parent v. 
Springfield R-XII School District, 198 F. 3d 648 (8th Cir. 1999).   
“More importantly, the main point of contention between Grace's 
parents and the School District arises not from the development of 
the ‘present level of performance’ and ‘goals and objectives’ 
portions of her IEP, but from the School District's placement 
recommendation. Grace's parents admit that they did not attend the 
IEP meeting with the expectation that the parties would consider 
the available options and develop a plan for Grace together, but 
rather, with the expectation that the School District without 
discussion would agree to reimburse them for their costs in 
educating Grace at home through the Institutes' program. Their 
disillusionment upon learning that the School District 
recommended a different course of action angered them and they 
abruptly terminated the meeting before the parties could reach a 
resolution to their conflicting proposals. In so doing, Grace's 
parents truncated their own procedural right to contribute to the 
development of her IEP. The School District cannot be faulted for 
failing to engage in an open discussion with Grace's parents about 
alternative options for her placement, when the parents themselves 
refused to participate in a discussion with the School District at the 
first hint of disagreement with the plan they advocated.  A school 
district's obligation under the IDEA to permit parental participation 
in the development of a child's educational plan should not be 
trivialized.” See Rowley, 458 U.S. at 205-06 ("It seems to us no 
exaggeration to say that Congress placed every bit as much 
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emphasis on compliance with procedures giving parents and 
guardians a large measure of participation at every stage of the 
administrative process . . . as it did upon the measurement of the 
resulting IEP against a substantive standard.").  Nevertheless, the 
IDEA does not require school districts simply to accede to parents' 
demands without considering any suitable alternatives. In this case, 
the record shows that the School District considered both the 
possibility of providing Grace with in-home instruction and the 
possibility of reimbursing her parents for the cost of educating her 
at home through the Institutes, but rejected these options on the 
ground that they would not provide her with sufficient interaction 
with other children. The School District's adherence to this 
decision does not constitute a procedural violation of the IDEA 
simply because it did not grant Grace's parents' request.” 

3. Murray v. Montrose County S.Dist. RE-1J, 51 F. 3d 921 (fn. 7) 
(10th Cir. 1995).  In the absence of a consensus, the ultimate 
decision for IEP terms falls to the LEA representative. 

4. Letter to Richards, 110 LRP 52287 (OSEP Jan. 7, 2010).  “The 
IEP Team meeting serves as a communication vehicle between 
parents and school personnel and enables them, as equal 
participants, to make joint informed decisions regarding the 
services that are necessary to meet the unique needs of the child.  
The IEP team should work towards a general agreement, but the 
public agency is ultimately responsible for ensuring the IEP 
includes the services the child needs in order to receive a free 
appropriate public education (FAPE).  It is not appropriate to make 
IEP team decisions based on a majority ‘vote.’  If the team cannot 
reach agreement, the public agency must determine the appropriate 
services and provide the parents with prior written notice of the 
agency’s determinations regarding the child’s educational program 
and of the parents’ right to seek resolution of any disagreements by 
initiating an impartial due process hearing or filing a State 
complaint.” 

B. Decisions must be made using the correct process which, in most cases, 
would be an IEP meeting.  Don’t just say “no” without going through the 
process and considering parental input.   

C. The school division is responsible for saying “no” when necessary to end 
up with an appropriate IEP.  The responsibility to develop an appropriate 
IEP lies with the public agency. 

D. Failure to propose an appropriate IEP can have adverse consequences.   
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E. Proposing an inappropriate IEP does not provide the school division with 
a defensible IEP. 

F. Proposing an inappropriate IEP does not look out for the student’s 
interests. 

G. Inappropriate IEPs can give rise to claims for compensatory services. 

II. Actions to take in a meeting prior to saying “no” 

A. Elicit the parents’ views and evaluate the strengths and weaknesses of the 
school division’s position. 

B. Understand the parent’s request and articulate it in the meetings. 

C. A school division always considers a parent’s requests. 

D. Saying “no” to a parental request does not mean that the request was not 
considered.  

E. Be prepared to bargain, if necessary, especially if the stay-put placement is 
not desirable.  Understand what you are bargaining for—whether it is 
consent to an IEP or consent to evaluate or other matter. 

F. Consider all information regarding the request. 

1. If the request is for a private school, be sure to have information 
about the private school. 

2. If the request is for a service or program, be sure to understand the 
basis, scope and nature of the request. 

G. Have data and evaluations on hand to support your position and to 
evaluate the request.  You should always have the entire student file on 
hand for any meeting. 

III. When to say “no” 

A. The request is patently ridiculous. 

B. The request is not supported by sound research or accepted practices. 

C. The request is not in the student’s educational interests. 

D. The request will infringe in an improper way on the day-to-day decision-
making of the teacher or in the administration of the school. 

E. The request is incapable of reasonable implementation and overly-
burdensome. 
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F. The request exceeds legal requirements. 

G. The action is not required for FAPE. 

H. The request will result in a lengthy IEP which cannot be implemented in a 
year’s time. 

I. The request is for an accommodation which is not needed.  

J. The request is a medical request which is not documented by a physician’s 
written instructions. 

K. There are professional concerns about the request and granting the request 
is against your better judgment. 

L. The parent wants a change made immediately but has not given written 
permission. 

M. Changes do not need to be made in the Prior Written Notice at the request 
of a parent.  It is the school division’s document and its right to determine 
the contents. 

N. Do not add information to the eligibility or IEP documents if the school 
division is not in agreement.    

O. Do say “no” to improper behavior by meeting participants. 

IV. Process for saying “no” in compliance with special education regulations. 

A. Consider all requests in the appropriate forum. 

B. Actively solicit parental views. 

C. Do not think that you have considered and denied a parent request if it 
wasn’t even mentioned at the meeting. 

D. Discuss the request fully but not endlessly.  If the answer is going to be 
“no” then say “no” and move to another topic in the meeting. 

E. Make a decision at the meeting. 

F. Do not place too much burden on the teacher to always be the one to say 
“no.” 

G. Often the administrator will say “no” in order to end up with an 
appropriate IEP and protect the school division. 

H. Provide Prior Written Notice. 
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I. Remember that saying “no” to additional IEP meetings requires that Prior 
Written Notice be given. 

J. It is not necessarily the end of the world if a parent will not give consent to 
an IEP or eligibility. 

K. Consider whether continuing with the stay-put situation is harmful. 

L. Be sure to explain fully to parents the consequences of their refusal to say 
“yes.” 

M. If the parents partially agree, then record their areas of agreement in the 
Prior Written Notice.  Also, record their basis for disagreeing when 
significant. 

 


